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December 1, 2014

The regular meeting of the Mayor and Council of the Borough of Bay Head was
held on December 1, 2014 at 4:30 pm at Monsignor Casey Hall, Sacred Heart
Catholic Church, 751 Main Avenue, Bay Head, New Jersey.

Mayor called the meeting to order and welcomed everyone.  He asked for
everyone to stand and join in the Pledge of Allegiance to the Flag.

Mayor Curtis read the following statement:

Ladies and gentlemen, pursuant to the applicable portions of the New
Jersey Open Public Meetings Act, adequate notice of this meeting has
been given.  This meeting is listed on an annual schedule of meetings
of this Governing Body which was posted on the bulletin board at 106
Bridge Avenue, Unit 2 and was published in The Ocean Star.

The change in time and location was published in the Asbury Park Press
and The Ocean Star on November 14, 2014 and posted on the bulletin
board at 106 Bridge Avenue and the Bay Head Web-Site on November 6,
2014.

The roll was called for attendance.  Present were Mayor Curtis and
Councilmembers Green, Hein, Barnes, Glass, Magory, Lyons, Borough Attorney,
Jean Cipriani and Borough Administrator, Brian Valentino.

Mayor Curtis:  We will hear the ABC Liquor Transfer to Shoppers Wharf, LLC.

Ms. Cipriani:  We received an objection to the transfer from Mr. Liston
representing three property owners.  As required a public hearing was scheduled.
This afternoon I received notice from Mr. Liston that they will not be attending.
The objections they made will be placed on the record.

Councilmember Lyons recused himself from participating in the transfer.

Ms. Cipriani read the following objections from Mr. Liston:

1. The proposed location of the liquor license being transferred is a
vacant lot without a building.

2. The application for Variance and Site Plan approval for the parcel
to which the license is proposed to be transferred is still pending
before the Bay Head Land Use Board and, I granted, will be
appealed;

3. The proposed transferee has no experience in the liquor business
or the bar/restaurant business.

4. The liquor license to be transferred is severely restricted at its
Present location, the Grenville, and the objectors wish the restrictions
to be maintained on the license or increased.
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Two of the objections are with the location where the license will be placed.  The
resolution on for this evening will be Person-to-Person transfer into an inactive
status or what is called a pocket license.  It will be taken away from the Grenville
and placed in an inactive status.  It is my understanding that the Planning Board
has granted approval but the resolution has not been memorialized.

Another resolution will be required to take the license out of pocket status to a
location and conditions can be placed at that time.

Objection 1 and 2 are not an issue at this time because the license will be in an
inactive status.  Objection 3 – you can’t turn an applicant down because of the
absence of prior experience. Objection 4 is restrictions on the Grenville and those
conditions do not transfer they are site specific.

Mayor Curtis:  Are there any questions of Council.  There were none.

Mayor Curtis:  Opened the public hearing on the transfer to the public.

Paul Aimes, 46 Osborne Avenue:  What restrictions?

Ms. Cipriani:  There were objectors at that time and as part of the settlement
agreement certain restrictions were placed on the license.  One of which was to
serve only wine and beer.  Others were hours on the porch etc.

Mr. Aimes:  Is this the only time a consumption license will be located in the down
town area?

Mayor Curtis:  There are two package license – Central Market and the Cheese
Shop.  We only have one consumption license and only one is allowed because of
population.  The B.H.Y.C. has a Club License.  Before the Grenville the license was
at the Bluffs on East Avenue.

Ellen Tobin, 50 Bridge Avenue:  Does that mean the objections will not be brought
up again?

Ms. Cipriani:  They can be raised at the ABC.

Mayor Curtis closed the public portion of the hearing.

Councilmember Glass offered Resolution 2014-184 authorizing an approving a
Person-to-Person Liquor License Transfer Application to Shoppers Wharf, LLC.
(Plenary Retail Consumption License No. 1502-33-004-004 in an Inactive Status
and moved it be approved.  The motion was seconded by Councilmember Magory
and passed on roll call vote.  YEAS:  Green, Hein, Barnes, Glass, Magory.  NAYS:
None.  NOT VOTING:  Lyons.  A copy of the resolution is attached to these
minutes.

Councilmember Lyons return to the meeting.
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Councilmember Hein moved to approve the regular and executive minutes of
November 3, 2014. The motion was seconded by Councilmember Lyons and
passed on roll call vote.  YEAS: Hein, Magory, Lyons. NAYS:  None.  NOT VOTING:
Green, Barnes, Glass.

Mayor Curtis called for Reports of Standing Committees.

Councilmember Green, Parks, Grounds and Recreation: Work continues on the
Lake.  Everything came to a halt because of weather conditions.  They are
continuing on now at a livelier pace.  3,000 yards have been removed and they
anticipate at least 8,000 more.  Hope for good weather.

This morning an event was held on the beach for the ground breaking of the rock
revetment.  This has come about after a lot of hard work.  They are still accepting
donations.  The work will begin very soon.

Councilmember Hein, Public Services, read the Zoning Officer and Construction
Official reports for the month of November. Copies of the report are attached to
these minutes.

Safety Committee:  Mayor Curtis just approved a letter closing out all our existing
findings on the Loss Control Report.  This will allow us to start a clean slate.

Mayor Curtis:  I would like to compliment Bob for getting us in good standing with
all of our safety issues.

Councilmember Glass, Public Safety, read the Police and Bay Head Fire Company
monthly report for November.  A copy of the report is attached to these minutes.

Fire Prevention Tip of the Month: Prevent Electrical Fires during the holidays.
Most common during the holidays is improper use or overloaded extension cords.
Extension cords must always be a lower gauge than wiring used.  For 16 gauge
lighting use at least a 14 gauge extension cord.  The Bay Head Fire Co. wishes
everyone a safe and healthy Holiday.

Councilmember Barnes, Legal and Planning: We continue working on personnel
matters.  The City of Margot has order to show cause filed against Army Corp and
New Jersey DEP with decision to be announced on Thursday.  They placed a
question on their ballot asking voters if they wanted beach renourishment and
they 70% voted no.  We will have to keep our eye out for this decision.

Councilmember Green:  Are their beaches privately owned?

Ms. Cipriani:  I am not 100% sure.

Councilmember Magory, Public Works: The old municipal building has been
demolished.  The second piece will be obtaining all permits from the State which
have been applied for.  We are hopefully to have all permits within a few weeks.
Wednesday will be the last street sweeping for the season.



4

Councilmember Lyons, Finance: It is that time of year again when we are focused
on budgets.  Our CFO and Borough Administrator will set down with all
Department Heads then bring their requests to the Finance Committee.  I have
been through two budget cycles and my goal is to be early.

Borough Administrator, Brian Valentino: Had no report.

Mayor Curtis called for Unfinished Business.  There was none.

Mayor Curtis called for New Business and Resolutions.

Councilmember Hein requested that Resolution 2014-178 be removed from the
consent agenda.

Councilmember Lyons offered Resolution 2014-175 authorizing a Transfer in the
2014 Municipal Budget.

Councilmember Barnes offered Resolution 2014-179 supporting NJ Senate Bill S-
2318 to limit certain unused sick leave pay and vacation leave carry-forward for
school and local employees and to limit sick leave use by new public employees
before retirement.

Councilmember Lyons offered Resolution 2014-180 authorizing payment to
employees for hours of accrued compensatory time from the budgetary provision
approved as part of the 2014 Budget under the general appropriation named as
Deferred Compensation Salary and Wages.

Councilmember Lyons offered Resolution 2014-181 authorizing request to cancel
General Capital Improvement Authorizations.

Councilmember Glass offered Resolution 2014-182 appointing Terence K.
Berkeley, Tyler J. Iannarone and Jeffrey J. De Simone as Part Time SLEO II.

Councilmember Barnes offered Resolution 2014-183 authorizing the execution of
an extension of lease agreement with Nassau Tower Realty, LLC for property
know and designated as 704 Howe Street on the Tax Map of the Borough of Point
Pleasant.

Councilmember Green moved the above resolutions be adopted.  The motion was
seconded by Councilmember Magory and passed on roll call vote.  YEAS: Green,
Hein, Barnes, Glass,Magory, Lyons. NAYS:  None. A copy of each resolution is
attached to these minutes.

Councilmember Barnes offered Resolution 2014-178 allowing employees to carry
over unused vacation and personal days into 2015 and moved it be approved.

Councilmember Hein:  I would prefer this be done on a case by case basis.  It
could be an area where temporary help is needed.
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Mayor Curtis:  We have had over the past year a couple of instances of employee
turnover.  Brian is monitoring this now and this has been done the past couple of
years because of the storm.

Resolution 2014-178 passed on roll call vote:  YEAS:  Green, Barnes, Glass,
Magory, Lyons.  NAYS:  Hein.  A copy of the resolution is attached to these
minutes.

Mayor Curtis opened the meeting to the public.

Stan Niedzwiecki, 42 Johnson Street:  Where is the council on the position of
watering down demolitions – dust, dirt and lead paint are just blowing around.  It
doesn’t seem to be anything is being done about it.

Councilmember Hein:  You brought up a specific case on Lake Avenue and when it
was checked he had all his paper work in order.  They had an inspector come in
before they start and if anything is found it has to be handled.

Councilmember Magory:  Part of the process is to check for asbestos and a
certification has to be issued either if there is none or that it has been removed.
This is part of the check list which is standard throughout the State of New Jersey.

Wini Applegate, 560 Lake Avenue:  Gas powered leaf blowers have become a real
problem.  In many towns they have been prohibited.  They leave a cloud of dust
and pollution of 100 cars driving for one hour.  I would like you to look into
prohibiting them.  It should be investigated.

Councilmember Green: It is certainly worth reviewing.

Mr. Niedzwiecki:  The noise is also an environmental problem.  Montclair has a
decibel level of 65 that the contractors have to meet.

Councilmember Green:  There has been so much work done in Barnegat Bay to
see it blown into the streets.  We need to keep this discussion going and do
something.

There being no further comments Councilmember Lyons moved to approve the
vouchers for payment, which motion was seconded by Councilmember Green and
passed on roll call vote.  YEAS: Green, Hein, Barnes, Glass, Magory, Lyons. NAYS:
None.  A list of the vouchers is attached to these minutes.

Councilmember Green offered Resolution to go into executive session.

WHEREAS, the Open Public Meetings Act, N.J.S.A. 19:4-12, permits the
exclusion of the public from a meeting in certain circumstances; and

WHEREAS, this public body is of the opinion that such circumstances
presently exits.
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NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough
of Bay Head, in the County of Ocean, State of New Jersey, as follows:

1. The public shall be excluded from discussions of actions upon the
hereinafter specified subject matter.

2. The following subject involve matters of attorney/client privilege:

Personnel

3. It is anticipated that the above stated subject matter will be made
public

Six months

4. This resolution shall become effective immediately.

Councilmember Green moved this resolution be approved.  The motion was
seconded by Councilmember Magory and passed on roll call vote.  YEAS: Green,
Hein, Barnes, Glass, Magory, Lyons.  NAYS:  None.

The Governing Body went into Executive Session at 5:35 pm.  At 6:20 pm the
Governing Body came out of Executive Session and resumed the regular meeting.

There being no further business the meeting was adjourned.

__________________________________ ______________________________
Patricia M. Applegate, RMC William W. Curtis, Mayor
Municipal Clerk


