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April 20, 2009 

 

 

The regular meeting of Mayor and Council of the Borough of Bay Head 

was held on April 20, 2009 at 7:00 PM in the Council Chambers of the 

Borough Hall. 

 

Mayor Curtis called the meeting to order and welcomed everyone.  He 

asked everyone to stand and join with him in the Pledge of Allegiance to 

the Flag. 

 

The roll was called for attendance.  Present were Mayor Curtis and 

Councilmembers Green, Barnes, Glass, DeFilippis, Urner and Borough 

Attorney, Jean L. Cipriani.   Councilmember Berko arrived at 7:33 PM. 

 

Mayor Curtis read the following statement: 

 

 Ladies and gentlemen, pursuant to the applicable portions 

 of the New Jersey Open Public Meetings Act, adequate notice 

 of this meeting has been given.  This meeting is listed on an 

 annual schedule of meetings of this Governing Body which 

 was posted in the main corridor of the Borough Hall and was 

 published in The Ocean Star. 

 

Councilmember Urner moved to approve the minutes of April 6, 2009.  

The motion was seconded by Councilmember Green and passed on roll 

call vote.  YEAS:  Green, Barnes, Glass, DeFilippis, Urner.  NAYS:  

None.  ABSENT:  Berko. 

 

Mayor Curtis opened the meeting for public hearing of the 2009 

Municipal Budget and introduced Robert Hulsart, Jr. from the firm of 

Robert A. Hulsart & Company. 

 

Councilmember Urner:  Under normal circumstances we would present 

the budget, have a public hearing and adopt.  The State didn’t get their 

act together so we will have the public hearing tonight, amend the 

budget and have the public hearing on the amendments at the May 4
th
 

meeting prior to adopting the budget. 

 

Mr. Robert Hulsart, Jr. made the following comments: 

 

 The town is in a good financial position.  You have done and 

 excellent job with this budget.  There will be a tax increase of  

.002.    If a property is assessed at $1,000,000.00 they will see an 

increase of $20.00 for municipal taxes.  Any governmental 

budget has fixed cost which make up 70 to 80 percent of the 

budget.  So before your start you have only 20% to work with 

to hold down costs.  You have done a great job. 

 

Councilmember Urner:  We used a significant amount of surplus to 

keep our tax rate down.  In hard economic times an increase of $20.00 

on $1,000.000.00 is not bad. 
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Mayor asked for comments or questions from the public. 

 

Connie Cardillo, 534 West Lake Avenue:  What recommendations have 

you included? 

 

Mr. Hulsart:  I believe you are confused with the audit.  My father may 

have made some recommendations but I am not aware of those. 

 

Councilmember Urner:  April and the budget committee worked with 

Mr. Hulsart on the budget. 

 

Stan Niedzwiecki, 42 Johnson Street:  This questions are in my trying to 

understand the budget.  Sheet 3c – shows 1,700 sick days totaling 

$158,879.50, I thought we were trying to contain ourselves. 

 

Councilmember Urner:  Accumulated sick days are capped at $15,000. 

 

Mr. Niedzwiecki:  This is not going to hurt the budget. 

 

Mr. Hulsart:  Only if everyone retired tomorrow. 

 

Mr. Niedzwiecki:  Sheet 19 shows an increase from 2008 of $161,549.00 

to $329,452.00 in 2009. 

 

Mr. Hulsart:  Police and Firemen’s Retirement System was outside the 

cap now it is inside the cap and that figure for 2009 is $152,100.00. 

 

Mr. Niedzwiecki:  Sheet 29 – shows $523,922.35 for reserve for 

uncollected taxes. 

 

Mr. Hulsart:  That is correct.  Bay Head has a collection rate of 98% 

but any monies due from property taxes as of December 31, 2008 that 

were uncollected must be shown. 

 

Councilmember Urner:  It we don’t use it, it becomes surplus. 

 

Mr. Niedzwiecki:  What is one area that you are looking at to tighten 

the belt? 

 

Mayor Curtis:  We have already looked at all areas.  We can’t cut 

anymore.  Look at the towns around us that are in the red. 

 

Mr. Niedzwiecki:  What about fringe benefits? 

 

Mayor Curtis:  We check health costs every year. 

 

Councilmember Urner:  We start the budget process in August.  It is all 

based on estimates over the last three to five years.  I am happy to listen 

to any suggestion you may have. 

 

Mr. Hulsart:  As I stated, most costs are fixed.  Mayor and Council have 

done a great job with this budget. 
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Mayor Curtis:  We aren’t investing in derivatives or DCO’s have not 

infected Bay Head’s finances. 

 

Councilmember Urner:  We are not.  We are fine. 

 

No one else wishing to comment, the hearing on the budget was closed. 

 

Councilmember Urner offered Resolution 2009-48 approving 

amendments to the 2009 Municipal Budget and moved it be adopted.  

The motion was seconded by Councilmember DeFilippis and passed on 

roll call vote.  YEAS:  Green, Barnes, Glass, DeFilippis, Urner.  NAYS:  

None.  ABSENT:  Berko.  A copy of the resolution is attached to these 

minutes. 

 

Councilmember Urner stated the public hearing on the amendments 

would be held at the meeting of May 4, 2009.   

 

Mayor Curtis made the following announcements: 

 

On Wednesday, April 22
nd

 at 3:00 PM the Borough of Bay Head in 

partnership with New Jersey Transit will be dedicating and installing 

two Osprey stands, seven Wood Duck nest boxes, two Screech Owl nest 

boxes and a Purple Martin nest home.  We will be recognizing those 

who are responsible for bringing this project about, including those 

citizens who took great pains to construct these homes for our feathered 

friends.  I hope you all will come. 

 

You may notice tire tracks on the beach.  At the request of several 

people concerning dogs running lose on the beach the police will be 

monitoring the beach daily.  A couple of summonses have been issued 

for unleashed dogs.   Please also note dogs are not allowed on the beach 

after the season begins. 

 

In your folders will be placed the first draft of the Master Plan Housing 

Element & Fair Share Plan and draft of the petition application, I urge 

everyone to read them and submit your questions or comments to 

Councilmember Berko. 

 

Also take a good hard look at the proposal suggested by the Planning 

Board concerning decks.  I hope to have the ordinance ready for 

introduction at our next meeting. 

 

Mayor Curtis called for Reports of Standing Committees. 

 

Councilmember Berko, Legal and Planning, had no report. 

 

Councilmember Green, Parks, Grounds & Recreation:  Reminded 

everyone to participate in Clean Ocean Action this Saturday, April 25
th
, 

9 am in front of Curtis Market.  Bring friends. 

 

Councilmember Barnes, Public Services:  Just an update to the phone 

service.  I have reached out to different carriers and was called by our 
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present carrier agreeing to a three year contract with an annual saving 

of approximately $900.00. 

 

Councilmember Glass, Public Safety, had no report. 

 

Councilmember DeFilippis, Public Works:  If the weather allows we 

will start the following road work.: Sanitary sewer repairs on Lake 

Avenue, repaving of Lake Avenue and Forsyth Street, landscaping work 

on Clayton Avenue where NJ-American Water Company stored 

equipment.  We need three or four dry days to start.  There will be some 

traffic concerns so please be patient.  We hope all this work will be 

completed by the middle of May. 

 

Councilmember Urner, Finance:  I urge everyone to get out to vote for 

the School Election.  The polls will be open tomorrow from 3 to 9 pm. 

 

Mayor Curtis called for Clerk’s Correspondence. 

 

Mrs. Applegate offered the following: 

 

1. Request from Bay Head Yacht Club to use Howe Park 

(deep left field) for pony rides on Saturday, July 4, 2009. 

 

2. An application for an Off Premise Raffles License from  

Church of The Sacred Heart drawing to be held at the 

grounds of the church on September 5, 2009. 

 

3. An application for an Off Premise Raffles License from  

Bay Head Home and School Association drawing to be 

held at Centennial Park on July 18, 2009. 

 

Councilmember Glass moved to approve the requests which was 

seconded by Councilmember Berko and passed on roll call vote.  YEAS:  

Berko, Green, Barnes, Glass, DeFilippis.  NAYS:  None.  ABSTAIN:  

Urner.   

 

Mayor Curtis called for Ordinances, First Reading. 

 

Councilmember Urner offered Ordinance 2009-06 entitled: 

 

 AN ORDINANCE OF THE BOROUGH OF BAY HEAD, 

 COUNTY OF OCEAN, STATE OF NEW JERSEY, 

 AMENDING THE BOROUGH CODE TO INCLUDE 

 CHAPTER 114 ENTITLED, “FEES” 

 

Councilmember Urner moved to approve this ordinance on first 

reading, which motion was seconded by Councilmember Green. 

 

Councilmember Berko:  I feel the fee for faxes should be the same as the 

fee for copies. 

 

Councilmember Urner amended his motion to include faxes the same 

fee as copies and moved to approve this amended ordinance on first 
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reading, which motion was seconded by Councilmember Green and 

passed on roll call vote.  YEAS:  Berko, Green, Barnes, Glass, 

DeFilippis, Urner.  NAYS:  None.  A copy of this ordinance is attached 

to these minutes. 

 

Mayor called for Unfinished Business. 

 

Councilmember Berko:  What is going on with the groins? 

 

Mayor Curtis:  All work has been completed on Harris and Chadwick.  

We are still looking at Harris to make sure the repair lines up with the 

old Geo Tube.  Mount Street is not completed but there will be no 

further repairs on that groin as this time.  

 

Councilmember Berko:  Will the ramp at Howe Street be repaired? 

 

Councilmember Green:  Yes, the contractor will repair it.  The rest of 

the platform has to be repaired also.  It will only be repaired not 

redesigned. 

 

Councilmember Berko:  Barricades need to be placed there until the 

repairs are complete so no one gets hurt. 

 

Mayor Curtis called for New Business and Resolutions. 

 

Councilmember DeFilippis offered Resolution 2009-49 authorizing 

entry into an agreement with Conner Strong for CDL drug testing and 

moved it be adopted.  This motion was seconded by Councilmember 

Urner and passed on roll call vote.  YEAS:  Berko, Green, Barnes, 

Glass, DeFilippis, Urner.  NAYS:  None.  A copy of the resolution is 

attached to these minutes. 

 

Councilmember Urner offered Resolution 2009-50 approving 

Temporary Emergency #6 Appropriations and moved it be adopted.  

This motion was seconded by Councilmember DeFilippis and passed on 

roll call vote.  YEAS:  Berko, Green, Barnes, Glass, DeFilippis, Urner.  

NAYS:  None.  A copy of the resolution is attached to these minutes. 

 

Councilmember Green offered Resolution 2009-51 authorizing entry 

into Climate Protection Agreement and moved it be adopted.  This 

motion was seconded by Councilmember Urner. 

 

Councilmember DeFilippis:  Who is going to be the person to oversee 

these suggestions? 

 

Councilmember Green:  Various people will be working on it with the 

Environmental Commission.  No one will come down on us from the 

federal or state asking what we are doing.  We will follow it according to 

our own design. 

 

Councilmember DeFilippis:  Is there a budget? 
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Councilmember Green:  There is no budget.  If funds are needed they 

will come from the existing budget.  But by being part of this it opens us 

up to apply for funding.  

 

The motion passed on roll call vote.  YEAS:  Berko, Green, Barnes, 

Glass, DeFilippis, Urner.  NAYS:  None.  A copy of the resolution is 

attached to these minutes. 

 

Mayor Curtis opened the meeting for Public Discussion. 

 

Connie Cardillo, 534 West Lake Avenue:  Please come out and vote 

positively for the school budget tomorrow.  Why is there no intention to 

go further with the Mount Street jetty? 

 

Councilmember Berko:  That one is the most even one because the sand 

can flow through. 

 

Mayor Curtis:  We are still in negotiation with the vendor.  We want to 

finish but we first want the broken platform repaired. 

 

Councilmember Berko:  I have a question for Jean.  If we have a 

proposed ordinance that we feel may lead to litigation, can we go into 

executive session to discuss the ordinance? 

 

Ms. Cipriani:  It needs to be more than the possibility of litigation.  It 

needs to be a reasonable anticipation.  If the nature of the proposed 

ordinance is such or information has come to any member of the 

Governing Body which leads the supposition regarding litigation to 

arise from just the possibility that always exists at any given moment 

from litigation that is concrete it could be discussed in executive.  In the 

absence of something particular in the nature of the ordinance or in 

information that has been provided to a member of the Governing Body 

it would have to be discussed in public. 

 

There being no further comments Councilmember Urner moved to 

approve the vouchers for payment, which motion was seconded by 

Councilmember Berko and passed on roll call vote.  YEAS:  Berko, 

Green, Barnes, Glass, DeFilippis, Urner.  NAYS:  None.  A list of the 

vouchers is attached to these minutes. 

 

The meeting was adjourned. 

 

 

________________________________ _________________________ 

Patricia M. Applegate, RMC    William W. Curtis, Mayor 

 Municipal Clerk   
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