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February 2, 2009 
 
 

The regular meeting of the Mayor and Council of the Borough of Bay 
Head was held on February 2, 2009 at 7 PM in the Council Chambers of 
the Borough Hall. 
 
Mayor Curtis called the meeting to order and welcomed everyone.  
Mayor asked everyone to stand and join with him in the Pledge of 
Allegiance to the Flag. 
 
The roll was called for attendance.  Present were Mayor Curtis, Council 
members Berko, Green, Barnes, Glass, DeFilippis, Urner and Jean L. 
Cipriani, Borough Attorney. 
 
Mayor read the following statement: 
 
 Ladies and gentlemen, pursuant to the applicable portions 
 of the New Jersey Open Public Meetings Act, adequate notice 
 of this meeting has been given.  This meeting is listed on an 
 annual schedule of meetings of this Governing Body which 
 was posted in the main corridor of the Borough Hall and was 
 published in The Ocean Star. 
 
Councilmember Glass moved to approve the regular minutes of 
January 20, 2009.  The motion was seconded by Councilmember 
DeFilippis and passed on roll call vote.  YEAS:  Berko, Barnes, Glass, 
DeFilippis, Urner.  NAYS:  None.  ABSTAIN:  Green. 
 
Councilmember Glass moved to approve the executive minutes of 
January 20, 2009.  The motion was seconded by Councilmember Barnes 
and passed on roll call vote.  YEAS:  Berko, Barnes, Glass, DeFilippis, 
Urner.  NAYS:  None.  ABSTAIN:  Green. 
 
Mayor Curtis made the following appointment: 
   
  Carey J. Rowe, Municipal Tax Assessor 
 
Councilmember Urner offered Resolution 2009-23 appointing Mr. Rowe 
and moved it be adopted.  This motion was seconded by Councilmember 
Glass and passed on roll call vote.  YEAS:  Berko, Green, Barnes, Glass, 
Urner.  NAYS:  None.  ABSTAIN:  DeFilippis. 
 
Mayor Curtis made the following appointment: 
 
  Joseph Todisco – Membership to the Bay Head Fire Co. #1 
 
Councilmember Glass moved this appointment.  This motion was 
seconded by Councilmember Urner and passed on roll call vote.  YEAS:  
Berko, Green, Barnes, Glass, DeFilippis, Urner.  NAYS:  None. 
 
Mayor Curtis called for Reports of Standing Committees. 
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Councilmember Berko, Legal and Planning, introduced Jean L. 
Cipriani, Esq. newly appointed Borough Attorney. We are working on a 
couple of ordinances, garbage collection, and dune protection.  We will 
keep you busy. 
 
Councilmember Green, Parks, Grounds & Recreation:  The 
Environmental Commission would like to make you aware of a 
presentation to be held on February 11th at 6:30 PM at the Ocean 
County Library on nuclear waste sponsored by the League of Women 
Voters.  I attended a meeting in Monmouth County on the proposal to 
build a man-made island in the ocean off Sea Bright for an industrial 
complex to import liquefied natural gas, a foreign fossil fuel.  To be 
more informed please access www.cleanoceanaction.org and follow the 
links on the homepage.  Written comments regarding the 
Environmental Impact Statement should be sent by February 9th, if at 
all interested visit the web site. 
 
Councilmember Barnes, Public Services, read the monthly Zoning 
Officer and Construction Official Report for the month of January.  A 
copy of the report is attached to these minutes.  I have researched web 
site providers and provided Council with my comparisons.  I would like 
to recommend going with Zumu Software for our hosting and posting 
services.   
 
Councilmember DeFilippis:  I would like to meet with her. 
 
Councilmember Urner:  I am happy with the proposal Jen submitted 
and happy to vote on it now. 
 
Councilmember Barnes:  I would like to continue this has taken so long 
as it is.  I would like to move forward.  There will be many opportunities 
to meet with her. 
 
Ms. Cipriani, Borough Attorney read Resolution 2009-32 by title.   
 
Councilmember Barnes moved Resolution 2009-32 be adopted.  This 
motion was seconded by Councilmember Urner and passed on roll call 
vote.  YEAS:  Berko, Barnes, Green, Glass, Urner.  NAYS:  None.  
ABSTAIN:  DeFilippis.  A copy of the resolution is attached to these 
minutes. 
 
Councilmember Glass, Public Safety, read the Police Activity Report for 
the month of January.  A copy of the report is attached to these minutes. 
I have also been working with the Fire Chief as far as record keeping 
goes. 
 
Councilmember DeFilippis, Public Works, had no report. 
 
Councilmember Urner, Finance:  The finance committee is slowly 
rolling along on the 2009 budget.  The auditor was here last week.  The 
projected 2009 budget was set to him so he can calculate to see if we 
have a cap problem.  We should hear back from him shortly.  We will 
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be meeting every other Monday morning and the next topic is our 
capitol budget. 
 
Mayor Curtis called for Clerk’s Correspondence. 
 
Mrs. Applegate offered a request from Project Graduation Committee 
to permit Bay Head residents to participate in the Spring Town-Wide 
Garage Sale to be held Saturday, May 30th with a rain date of the 31st. 
Councilmember Berko moved to approve the request which was 
seconded by Councilmember Glass and passed with all in favor. 
 
Mrs. Applegate offered a request from the Kate Shea Foundation to 
hold the 6th Annual Bay Head 5K on Saturday, May 16, 2009.  
Councilmember Urner moved to approve the request which was 
seconded by Councilmember Glass and passed with all in favor. 
 
Mayor Curtis called for Ordinance for Second Reading and Public 
Discussion. 
 
Councilmember Glass offered Ordinance 2009-02 
 
 AN ORDINANCE AMENDING SECTION 50-1 
 (ESTABLISHMENT) OF CHAPTER 50 (POLICE 
 DEPARTMENT) OF THE MUNICIPAL CODE TO 
 ESTABLISH THE RANK OF SERGEANT FIRST  
 CLASS IN THE POLICE DEPARTMENT AND 
 AMENDING SECTION 50-7B (EXTRA-DUTY) OF 
 CHAPTER 50 (POLICE DEPARTMENT) OF THE 
 MUNICIPAL CODE IN AND BY THE BOROUGH OF 
 BAY HEAD, OCEAN COUNTY, NEW JERSEY 
 
Councilmember Glass moved the ordinance be adopted on second and 
final passage.  The motion was seconded by Councilmember Urner. 
 
Mayor Curtis opened the meeting to the public for a hearing on this 
ordinance. 
 
Stan Niedzwiecki, 42 Johnson Street:  Will there be any cost reduction? 
 
Mayor Curtis:  No but there will not be a cost increase either. 
 
Councilmember Urner:  We actually get a little money. 
 
There being no further comments, the public hearing was closed. 
 
The motion to adopt was passed on roll call vote.  YEAS:  Berko, Green, 
Barnes, Glass, DeFilippis, Urner.  NAYS:  None.  A copy of the 
ordinance is attached to these minutes. 
 
Mayor Curtis called for Resolutions and Ordinance for First Reading 
concerning the 2009 Temporary Budget. 
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Councilmember Urner offered Resolution 2009-24 adopting Temporary 
Emergency Appropriations #1 and moved it be adopted.  This motion 
was seconded by Councilmember Glass and passed on roll call vote.  
YEAS:  Berko, Green, Barnes, Glass, DeFilippis, Urner.  NAYS:  None.  
A copy of the resolution is attached to these minutes. 
 
Councilmember Urner offered Resolution 2009-25 adopting a 
Temporary Capital Budget #1 and moved it be adopted.  This motion 
was seconded by Councilmember Glass and passed on roll call vote.  
YEAS:  Berko, Green, Barnes, Glass, DeFilippis, Urner.  NAYS:  None.  
A copy of the resolution is attached to these minutes. 
 
Councilmember Urner offered Ordinance 2009-03 entitled: 
 
 AN ORDINANCE OF THE BOROUGH OF BAY HEAD, 
 COUNTY OF OCEAN, STATE OF NEW JERSEY 
 PROVIDING FOR REPAIR AND/OR REPLACEMENT 
 OF THE SEWER MAIN AND CONNECTIONS ON LAKE  
 AVENUE AND APPROPRIATING $319,000.00 THEREFORE 
 AND AUTHORIZING THE ISSUANCE OF $303,000.00 
 BONDS OR NOTES OF THE BOROUGH FOR FINANCING 
 THE COST THEREFORE 
 
Councilmember Urner moved to approve this ordinance on first 
reading, which motion was seconded by Councilmember Glass and 
passed on roll call vote.  YEAS:  Berko, Green, Barnes, Glass, 
DeFilippis, Urner.  NAYS:  None.  A copy of this ordinance is attached 
to these minutes. 
 
Mayor Curtis called for Unfinished Business. 
 
There was none. 
 
Mayor Curtis called for New Business and Resolutions. 
 
Councilmember Berko:  A letter from Planning Board Attorney, Steven 
A. Zabarsky concerning permitted uses in the B-1 and B-2 Zone 
Districts was received.  A copy was given to each of you.  I would like 
Jean to review it and prepare an ordinance to allow us to take action at 
the next meeting. 
 
Councilmember Urner offered Resolution 2009-26 authorizing Michelle 
Swisher, CFO to be added to all bank accounts at Manasquan Savings 
Bank and moved it be adopted.  This motion was seconded by 
Councilmember DeFilippis and passed on roll call vote.  YEAS:  Berko, 
Green, Barnes, Glass, DeFilippis, Urner.  NAYS:  None.  A copy of the 
resolution is attached to these minutes. 
 
Councilmember DeFilippis offered Resolution 2009-27 authorizing the 
submission of the 2009 Community Development Block Grant Program 
application and moved it be adopted.  This motion was seconded by 
Councilmember Urner and passed on roll call vote.  YEAS:  Berko, 
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Green, Barnes, Glass, DeFilippis, Urner.  NAYS:  None.  A copy of the 
resolution is attached to these minutes. 
 
Councilmember Urner offered Resolution 2009-28 amending Resolution 
2008-55 proving for salaries and compensation of Borough Official and 
employees for 2009 and moved it be adopted.  This motion was seconded 
by Councilmember Glass and passed on roll call vote.  YEAS:  Berko, 
Green, Barnes, Glass, DeFilippis, Urner.  NAYS:  None.  A copy of the 
resolution is attached to these minutes. 
 
Councilmember Urner offered Resolution 2009-29 authorizing Transfer 
#5 in the 2008 Municipal Budget and moved it be adopted.  This motion 
was seconded by Councilmember Berko and passed on roll call vote.  
YEAS:  Berko, Green, Barnes, Glass, DeFilippis, Urner.  NAYS:  None.  
A copy of the resolution is attached to these minutes. 
 
Mayor Curtis opened the meeting for Public Discussion. 
 
Mr. Niedzwiecki:  Can we do something to get better accounting as to 
where the funds go around town from the Kate Shea Foundation? 
 
Mayor Curtis:  Yes. 
 
Councilmember Green:  Absolutely. 
 
Mr. Niedzwiecki:  At to the Federal Government stimulus package – a 
lot of communities are putting in their request and I would urge you to 
get together with the county to push the Route 35 repaving project.  
Please look into it. 
 
There being no further comments Councilmember Urner moved to 
approve the vouchers for payment, which motion was seconded by 
Councilmember Glass and passed on roll call vote.  YEAS:  Berko, 
Green, Barnes, Glass, DeFilippis, Urner.  NAYS:  None.  A list of the 
vouchers is attached to these minutes. 
 
Councilmember Berko offered the following Resolution to go into 
executive session. 
 
 RESOLUTION OF THE BOROUGH OF BAY HEAD 
 OCEAN COUNTY, NEW JERSEY EXCLUDING THE 
 GENERAL PUBLIC FROM A MEETING PURSUANT 
 TO THE OPEN PUBLIC MEETINGS ACT 
 
 WHEREAS, the Open Public Meetings Act, N.J.S.A. 10:4-12, 
permits the exclusion of the public from a meeting in certain 
circumstances; and 
 
 WHEREAS, this public body is of the opinion that such 
circumstances presently exist. 
 



 6

 NOW, THEREFORE, BE IT RESOLVED, by the Borough 
Council of the Borough of Bay Head, in the County of Ocean, State of 
New Jersey, as follows: 
 

1. The public shall be excluded from discussions of and actions 
upon the hereinafter specified subject matter. 

 
2. The following subjects involve matters of attorney/client  

privilege: 
 

a. Solid Waste Contract 
 

3. It is anticipated that the matter discussed will be made public 
within thirty (30) days. 

 
4. This Resolution shall become effective immediately. 

 
Councilmember Berko moved this resolution be approved.  The motion 
was seconded by Councilmember Glass and passed on roll call vote.  
YEAS:  Berko, Green, Barnes, Glass, DeFilippis, Urner.  NAYS:  None. 
 
The Governing Body went into Executive Session at 7:52 PM.  At 8:38 
PM the Governing Body came out of Executive Session and resumed the 
regular meeting. 
 
Councilmember DeFilippis offered Resolution 2009-30 rejecting all bids 
receive on December 9, 2009 for Solid Waste Collection Services and 
authorizing receipt of new bids for such service and moved it be 
adopted.  This motion was seconded by Councilmember Urner and 
passed on roll call vote.  YEAS:  Berko, Green, Barnes, Glass, 
DeFilippis, Urner.  NAYS:  None.  A copy of the resolution is attached 
to these minutes. 
 
Councilmember DeFilippis offered Resolution 2009-31 extending the 
contract with Marpal Company for Solid Waste Collection Services at 
the monthly price established by the prior contract pending award of a 
new contract to follow receipt of bids as authorized by Resolution 2009-
30 and moved it be adopted.  This motion was seconded by 
Councilmember Urner and passed on roll call vote.  YEAS:  Berko, 
Green, Barnes, Glass, DeFilippis, Urner.  NAYS:  None.  A copy of the 
resolution is attached to these minutes.  
 
The meeting was adjourned. 
 
 
______________________________ ______________________________ 
Patricia M. Applegate, RMC  William W. Curtis, Mayor 
 Municipal Clerk 
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